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DETAILED ACTION 
Claim Objections 

With regard to claim 1 , the word "type" in line 4 should be removed in order to 
more clearly define the boundary of the invention. 

With regard to claim 14, the phrase "wherein hinged by a hinge on the exterior of 
said container is an operating lever for said rack", should be rephrased to be, "further 
including an operating lever for said rack, wherein said operating lever is hinged by a 
hinge on the exterior of said container', in order to avoid any unnecessary confusion. 

Claim Rejections • 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-5, 8, and 14-18 are rejected under 35 U.S.C. 102(b) as being 
anticipated by David (US 4,374,574). 

With regard to claim 1, David discloses a condiment grinder including: 

1 . a container (21 ; Figure 3) with a shaft (9, 10; Figure 1) passing therethrough; 

2. the shaft (9, 10) bearing conical round grinder plates (27); 

3. the shaft (9, 10) having at its upper end a toothed wheel (11) operatively 
connected to a rack (19); and 
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4. the rack (19) sliding in a perpendicular direction to the axis of the shaft (9, 
10). 

With regard to claim 2, David discloses the rack (19) which is biased to a release 
position by a return spring (17 or 23). 

With regard to claim 3, David discloses the return spring (23) which is located in 
a longitudinal cavity of the rack (1 9). 

With regard to claim 4, David discloses the return spring (23) which is arranged 
to apply a torque to the toothed wheel (11). 

With regard to claim 5, David discloses a bearing element (16) provided at one 
end of a rack (19), wherein the bearing element juts out beyond the side of the 
container. 

With regard to claim 8, David discloses the toothed wheel (11), spring (23), and 
the rack (19) contained inside an upper casing connected to an upper end of the 
container (21). 

With regard to claims 14 and 15, David discloses an operating lever (30) which is 
hinged by a hinge (29) on the exterior of the lower end of the container (28). 

With regard to claim 16, David discloses the bearing element (16) engaged with 
an upper end of an operating lever (13) hinged by a hinge (14) to the exterior of a 
container (1). 

With regard to claim 17, David discloses the bearing element (between 33 and 

4 

30) fitted into a longitudinal cavity provided in an upper inner part of the operating lever 
(30). See Figure 5. 
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With regard to claim 18, David discloses the container and the operating lever of 
a size suited for hand-held operation (column 1, lines 9-12). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 6, 7, and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over David (US 4,374,574) in view of Wu (US 2002/0145064). 

With regard to claim 6, David discloses a catch (Figure 3), but does not disclose 
that the catch is located above the gear and lever mechanism. In a closely related art, 
Wu discloses a condiment grinder with a catch (53) located above the gear and lever 
mechanism in order to avoid the catch from interfering with the condiment. Therefore, it 
would have been obvious to one skilled in the art at the time the invention was made to 
provide David with a catch located above the gear and lever mechanism in order to 
avoid the catch from interfering with the condiment, as taught by Wu. 

With regard to claims 7 and 19, David discloses a catch pushed against a 
toothed wheel by a spring, wherein the lower teeth of the catch and the mating 
corresponding upper teeth have straight teeth on one side and inclined teeth on the 
other. See Figure 3. 
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Claims 9 and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
David (US 4,374,574) in view of Lee et al. (US 6,550,706). 

Claim 9 calls for an opening at the top of the upper casing. In a closely related 
art, Lee discloses a condiment grinder with an opening (32) at the top of the upper 
casing in order to add more condiment in the container. Therefore, it would have been 
obvious to one skilled in the art at the time the invention was made to provide David 
with an opening at the top of the upper casing in order to add more condiment in the 
container, as taught by Lee. 

With regard to claim 22, David discloses the upper casing substantially tubular. 
See Figure 2. 

Claims 9-11, 20, 21, and 26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over David (US 4,374,574) in view of Ancona et al. (US 6,343,546). 

Claims 9 and 10 call for an opening in the upper casing connected to a chute 
which extends through an opening in a partition separating the rack from the container 
containing grindable product. In a closely related art pertinent to the problem, Ancona 
discloses a food spinner with an opening (28) in the upper casing connected to a chute 
which extends through an opening in a partition separating the rack from the container 
containing grindable product in order to add more food in the container (Figure 4). 
Therefore, it would have been obvious to one skilled in the art at the time the invention 
was made to provide David with an opening at the top of the upper casing in order to 
refill condiment in the container, as taught by Ancona. 
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With regard to claim 1 1 , Ancona already discloses a lid for the opening (Figure 

4 >- 

With regard to claim 20, David discloses a tubular container (Figure 2) and a 
shaft passing longitudinally through the container. 

With regard to claim 21 , David discloses grinder plates located in a base which is 
open at the bottom and connected to the bottom of the container (Figure 3). 

With regard to claim 26, Examiner takes an Official Notice that use of a ratchet 
mechanism in order to couple grinder plates to a shaft is obvious to an ordinary skill in 
the art. Therefore, it would have been obvious to one skilled in the art at the time the 
invention was made to teach David to use a ratchet mechanism in order to couple 
grinder plates to a shaft, as such is well known and obvious in the art. 

Claims 12 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over David (US 4,374,574) in view of Ancona et al. (US 6,343,546) as applied above, 
further in view of Lin (US 5,156,084). The claims call the lid to be capable of being 
rotated around a fastener provided on an axis parallel to the axis of the shaft. In a 
closely related art, Lin teaches that a lid (2) with an opening (23) may be rotated around 
a fastener (14) provided on an axis (31) parallel to the axis of the shaft (31) in order to 
secure the lid. Therefore, it would have been obvious to one skilled in the art at the time 
the invention was made to provide David (as modified) with a lid with an opening 
capable of being rotated around a fastener provided on an axis parallel to the axis of the 
shaft in order to secure the lid, as taught by Lin. 
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Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over David 
(US 4,374,574) in view of Ancona et al. (US 6,343,546) as applied above, further in 
view of McCowin (US 6,851 ,635). The claim calls for the container to be transparent. 
In a closely related art, McCowin teaches that a transparent container may be used 
(column 2, lines 56-59) in order to allow a user to see how much condiment remains. 
Therefore, it would have been obvious to one skilled in the art at the time the invention 
was made to provide David (as modified) with a transparent container in order to allow a 
user to see how much condiment remains, as taught by McCowin. 

Claims 24 and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over David (US 4,374,574) in view of Ancona et al. (US 6,343,546) as applied above, 
further in view of Florian (US 3,273,240). 

Claim 24 calls for a latch mechanism. In a closely related art pertinent to the 
problem, Florian discloses a hand-held cutting device comprising a latch mechanism 
(column 1 , lines 29-35) in order to selectively retain a handle in a non-operative 
position. Therefore, it would have been obvious to one skilled in the art at the time the 
invention was made to provide David (as modified) with a transparent container in order 
to allow a user to see how much condiment remains, as taught by Florian. 

With regard to claim 25, Florian already discloses a button (34) slidingly engaged 
with the handle. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason Y. Pahng whose telephone number is 571 272 
4522. The examiner can normally be reached on 9:30 AM - 8:00 PM, Monday- 
Thursday. 



supervisor, Banks H. Derris can be reached on 571 272 4419. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
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